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Former leader of guerrilla group Sendero Luminoso Abimael Guzman is going through a new
trial in civilian court after serving eleven years of a life sentence that had been handed down by a
masked military tribunal. But efforts to retry the jailed Maoist fell apart after a tribunal lost judges
who recused themselves and attacked each other. After the tribunal's dissolution, the government
announced plans to try Guzman for the massacre of 69 campesinos in 1983.
Meanwhile, unpopular President Alejandro Toledo is advertising his plans to conduct a "severe"
war on terrorism in Peru, and debate over whether the country should withdraw from the InterAmerican Court of Human Rights (IACHR) has led to controversy.

Tribunal dissolved amid bickering, defendants shout slogans
The first public trial of Sendero leader Guzman fell apart on Nov. 15 when the second of the three
judges presiding over the case stepped down, citing a conflict of interest. That meant three new
judges had to be named and a new trial set for Guzman, 69, who masterminded a struggle to impose
his vision of a Maoist, campesino workers state on Peru until his 1992 capture.
In the case being tried, Guzman and 17 other defendants, including two still at large, were charged
with using a preparatory school for aspiring college students to help finance the insurgency.
Guzman faces numerous trials for planning campesinos massacres and political assassinations. The
case was annulled after Judge Josa de Vinatea recused himself, saying he had represented terrorism
suspects in court previously.
Another judge, Carlos Manrique, stepped down after saying he had participated in other rebel trials
and that his partiality might be questioned. Prosecutors had insisted that the lead judge, Dante
Terrel, step down since he had also represented terrorism suspects in the past, but he refused.
Guzman, a former philosophy professor, launched his insurgency in 1980. He was captured in 1992
and sentenced by a secret tribunal to life in prison without parole.
Last year, Peru's Tribunal Constitucional (TC) ruled that the secret military courts created by former
President Alberto Fujimori (1990-2000) were unconstitutional, and prosecutors brought new charges
in civilian court against Guzman and other rebels. Press outlets criticized the tribunal members'
attacks on one another that preceded the dissolution, as well as the "show" that they allowed the
defendants to put on when they arrived in court on Nov. 5.
The Nov. 5 hearing started with each defendant standing to address the court, with most saying their
lawyers needed more time to prepare. When Guzman's turn came, he whispered on one side to
Elena Iparraguirre, his longtime lover and top guerrilla aide, and on the other with a co-defendant.
The defendants then all stood, turned and chanted to the media, "Long live Peru's Communist
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Party! Glory to the party of Leninism, Maoism! Glory to Marxism!" The judges then ended the
proceedings.
A Peruvian Truth and Reconciliation Commission found that 69,000 people died during the conflicts
between the government and the Senderistas, blaming the rebels for 54% of the deaths and
disappearances (see NotiSur, 2003-06-20, 2003-09-12). Guzman has been incarcerated in the naval
base at Callao since 1992 where he is held under strict security measures. The trial came on the heels
of reports that Guzman and Iparraguirre were conducting a hunger strike, a claim the government
denied. Outside visits to the couple by their lawyers and family members were prohibited, leading
the couple to protest.
Judicial sources announced on Nov. 29 that Judge Ruben Bedrillana Ore would begin a prosecution
against Guzman for the massacre of 69 campesinos in the southern Andean city of Ayacucho in 1983.
Guzman will be accused of qualified homicide (homicidio calificado) for ordering the executions of
the campesinos from the district of Santiago de Lucanamarca in Ayacucho.
Case documents say that about 60 rebels entered the district and killed residents with firearms
and beatings in an operation that resulted in the decapitation of several victims. Hildebrando
Perez Huarancca, Victor Quispe Palomino, Gilber Curitomay Allauca, Rene Tomayro Flores, Raal
Allcahuaman Arones, Felix Quichua, and Romulo Misaico will also be prosecuted as material
authors of the crime.
Judge Bedrillana says Guzman ordered the massacre as an "example punishment" in response to
the death of Senderista commander Olegario Curitomay at the hands of community members who
rejected the presence of the group in their zone.

Toledo declares war on terror
President Alejandro Toledo took a page out of US President George W. Bush's playbook, saying he
would "declare war" on terrorism. With popularity numbers hovering close to single digits, Toledo
tapped into a fear that holds sway over the imagination of 82% of Peruvians, who, according to a poll
by IMA Estudios de Marketing, believe terrorism is an "imminent threat." About the same number
of Peruvians disapprove of Toledo's presidency (see NotiSur 2004-02-13). "From here, in this land
that suffered the blows of terror, I declare war on the terrorism that is attempting to recompose
itself," said Toledo. He called the courtroom display by Guzman and his co-defendants a "shameful
spectacle" and said his government would be "zealously vigilant and severe" in the trial.
Peru's government has recently expressed concerns about the resurgence of Sendero in various
parts of the country and its infiltration into various social and governmental sectors, like unions and
parts of the judiciary (see NotiSur, 2004-10-15). The possibility that US citizen Lori Berenson may get
a favorable opinion from her appeal to the IACHR also led to Toledo's amplified saber-rattling. The
New Yorker is accused of assisting the Movimiento Revolucionario Tupac Amaru (MRTA) during
the 1980s. She was also tried by hooded military judges and first sentenced to life in prison, but she
later received a 20-year sentence in a civilian retrial (see NotiSur, 2001-06-29).
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In recent interviews, Berenson has expressed the belief that she will have to serve out the entire 20
years, leaving prison when she is 45. Toledo has used her case and the cases of Senderistas making
judicial appeals as a chance to appear tough on terror and strong against foreign pressure.
"Never will the jails be opened for the terrorists," said Toledo after inaugurating public works in
Ayacucho.

Peru may withdraw from Inter-American human rights court
The possibility that Berenson could receive a positive verdict from the IACHR as well as the
possibility that Senderistas would go to the Costa Rica-based UN body to seek annulments for
their sentences (see NotiSur, 2004-10-15) led to a new proposal that Peru withdraw from the
court. President Fujimori withdrew Peru from the court in 1999, saying that national security was
threatened by the court's findings, but provisional President Valentin Paniagua (2000-2001) returned
Peru to the body in 2001.
President of the congressional justice committee (Comision de Justicia del Congreso) Alcides
Chamorro announced that a working group would come together in late November to debate
withdrawing from the supranational judicial body. Opposition Deputy Rafael Rey proposed the
partial withdrawal of Peru in cases of terrorism or drug trafficking. "We can't be subject to the
sentences of the IACHR, which lead to decrees of annulment for already determined trials, thus
running the risk that many terrorist heads may obtain freedom," said Rey.
President of the Tribunal Constitucional Javier Alva Orlandini said a withdrawal would be a
"grave setback" for Peru, like the one that occurred under the authoritarian rule of Fujimori. "To
remain at the margins of all international human rights regulations only favors dictators and those
who believe that in this country they can exercise powers in full violation of human rights," said
Orlandini.
Defense Minister Roberto Chiabra expressed support for a withdrawal, saying "After all we've seen
with these heads [of subversive groups], as all Peru can see, some measure must be taken."

-- End --
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